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Objectives

 Overview of the changes to Chapter 1437 of the Code
« Discussion of “contributing” and “non-contributing” buildings

» Tips for a successful application, and where an application
might not be successful
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Changes to Chapter 1437
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Introduction of “Contributing” and “*Noncontributing”
Buildings (§ 1437-05).

« Can now be part of the Urban Design Plan for an Urban Design
Overlay District (i.e., contributing and noncontributing
structures can be identified within the business district).

» Definitions for “contributing” and “noncontributing” structures.
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Review and approval of the Zoning Board of Appeals
(and appeal to the Hamilton County Court of Common
Pleas) (§§ 1437-07; 1437-09).

« Approvals, approvals with conditions, and disapprovals to be
done by the Zoning Board of Appeals.

 Two-part review process by the Zoning Board of Appeals for
new construction.

» Appeals of the final decision of the ZBA is directly to the
Hamilton County Court of Common Pleas.
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Introduction of standards for the approval of the
demolition of an existing building (§ 1437-09).

» One of two standards must be met:

 The building does not contribute to the physical character and

economic vitality of the district, determined by weighing specific
factors; OR

« The demolition of the building will facilitate the construction of a new
building or establishment of a use that will contribute to the physical

character and economic vitality of the district, demonstrated by specific
evidence.

cityof
CINCINN&'I@

KMK | Law

city of
cINCINNATI L

Processes & Procedures for Development

in the Urban Design Overlay Districts
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Urban Design Overlay Districts

* Neighborhood Business Centers
- Urban Design Plan
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Urban Design Plans

il Location and architectural character of buildings

Signage

5.

Pedestrian and vehicular circulations

¥

Parking
«# Open space

Landscaping

::: T 3

NEW — contributing and non-contributing buildings

##  Community driven
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Applications Subject to Review -1437-07

» Zoning Department will review changes/permits for:
* Signs
* Awnings
» Mechanical Equipment and Utilities
* Replacement Windows
» Exterior Renovations and Alterations
» Permits for Eating and Drinking Establishments

* New Construction
« Demolition
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Changes to Approval Process — 1437-11

m Effective May 15, 2022

s Zoning Board of Appeals Approval

e Optional 2-part review
e Initial review of schematic plans
e Final plans, materials, and designs
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Zoning Board of Appeals - Hearing Process

* Rules of Procedure — City of Cincinnati Zoning Board of Appeals

 Apply with Law Department. Submit all documentation, letters, final
plans, community correspondence.

« ZBA composition

* Presentation to ZBA
 Regulations
 Appropriate Design
» Opposition
 Attorneys

» /BA Decisions
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Previous Regulations - 1437-09(i) Demolition

D1. Demolition has been ordered by the Director of Buildings and Inspections for
reasons of public health and safety and:

 The structure does not contribute to the architectural quality of the district;

» The demolition is necessary to accomplish the construction of a building
which would meet the guidelines contained in the urban design plan;

» The demolition is necessary to provide parking and/or other uses in @ manner
specified in the urban design plan;

» The owner has endeavored in good faith to find a use for the structure and is
unable to obtain a reasonable rate of return on the property; or

« Demolition has been ordered to remove blight.
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Contributing Building 1437-05(b)(1)

» One that has unique or distinguishable physical attributes that add to the
cohesive character and setting of the business district, including its siting and
location, architectural characteristics, and massing, and further are consistent
with the applicable urban design plan or other applicable community plans
approved by City Council.

Non-Contributing Building 1437-05(b)(2)

« One that detracts from the established physical character and setting of the
business district because the building’s architectural style, bulk, shape, massing,
scale, form, or setbacks are inconsistent with the predominant characteristics of
the district, or the building is obsolete, damaged, in a state of disrepair;
dilapidated, or unsanitary.
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Non-Contributing - 1437-09(i) Demolition

1. Whether the building is identified as a contributing
building or noncontributing building by the applicable
urban design plan or other applicable community
plans approved by City Council.

MT. AIRY

NBD URBAN DESIGN PLAN
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Non-Contributing - 1437-09(i) Demolition

2. Whether the building is
recommended for demolition by the
applicable urban design plan or
other applicable community plans
approved by City Council;
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Non-Contributing - 1437-09(i) Demolition

3. Whether the building's architectural
style, bulk, shape, massing, scale,
form, and setbacks are consistent with
the predominant characteristics of the
district;
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Non-Contributing - 1437-09(i) Demolition

4. Whether the building is iconic or specially associated with the district.

Source:

https://www.google.com/maps/@39.0917438,-
cityof 84.3876282,33,82.3y,161.57h,101.35t/data=13mé!
CINCINNATI @ 1e113m4!15dwYleXrHSmANRSX6IDE-

MA!2e0!7i13312!8i6656
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Non-Contributing - 1437-09(i) Demolition

5. Whether the demolition of the building will negatively impact the district streetscape;
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Non-Contributing - 1437-09(i) Demolition

6. Whether the building is obsolete, damaged, in a state of disrepair,
dilapidated, or unsanitary, and whether its condition was caused by the
owner or his or her predecessors through deliberate action or willful
neglect.
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Contributing - 1437-09(i) Demolition

« The demolition of the building will facilitate the construction of a new building or the
establishment of a use that will contribute to the physical character and economic vitality

of the district, which is demonstrated by evidence that the owner, or a person authorized
by the owner, has:

(i) obtained final approval to construct a new building or change the use of property
pursuant to the requirements of subsection (h) above;

(ii) obtained all building permit approvals necessary to commence the new construction or
effect the change in use; and

(iii) certified via affidavit or sworn testimony as to his or her intent and capacity to diligently

pursue the construction of the new building or change in use if demolition of the
building is approved.
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Adding Contributing and Non-Contributing to UDO Plan

NG m |
NON- BUTINGtiUIlbINGg

MT. WASHINGTON UR! DESIGN PLAN — DRAFT 3,’23 22 {”\\

cityof
CINCINNATI @

4/28/2022

13



4/28/2022

Webinar: Cincinnati Zoning Update

KMK | Law

Adding Contributing and Non-Contributing to UDO Plan
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Adding Contributing and Non-Contributing to UDO Plan
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Tips for a Successful Application, and Where an
Application May Not be Successful
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LIVE Webinar: Cincinnati Zoning Update - Changes to
Chapter 1437 and the Urban Design Overlay Districts
4.28.2022 | 12:00 - 1:00 EST

The City of Cincinnati has recently amended Chapter 1437 of the Zoning Code of the
City of Cincinnati, with the changes going into effect on May 15, 2022. Join Emily
Ahouse, Zoning Administrator with the City of Cincinnati, David Sturkey, Zoning Hearing
Examiner with the City of Cincinnati, and Sophia Holley, Real Estate & Litigation Partner
at Keating Muething & Klekamp PLL, to learn about the procedural changes to the
Chapter, and the impact on permits for new construction and demolition in the Urban
Design Overlay Districts. Specifically, we will review the following:

« Introduction of “contributing" and "noncontributing" buildings
« Review and approval by the Zoning Board of Appeals
« Standards for approval of the demolition of an existing building.

For more information or to register click here.
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