


IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

JOSE E. GONZALES, PETER E. GOMEZ,
EMELINA GRANT, TERESITA GARCIA
MARTINEZ and MARIA ERNESTINA
MONTOYA,

Plaintiffs,

v.

UNITED STATES OF AMERICA, and BILL
RICHARDSON, Secretary of the DEPARTMENT
OF ENERGY,

Defendants.

No. 00-CV-60 WPJ/RS ACE

No. 01-CV-588 MCA/RLP ACE

PAJARITO PLATEAU HOMESTEADERS, INC.,

Plaintiffs,

v.

UNITED STATES OF AMERICA, et al.

Defendants.

ORDER GRANTING MOTION FOR FINAL APPROVAL OF THE 
STATEMENT OF TERMS OF DISMISSAL

THIS MATTER comes before the Court on Class Counsel’s Motion for Preliminary and Final

Approval of the Statement of Terms and Conditions of Voluntary Dismissal (“Statement of Terms

of Dismissal”) consistent with the Pajarito Plateau Homesteaders Compensation Act (Public Law
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108-375, Sec. 3147) (“Legislation”) (Doc. 191) and Class Counsel’s Memorandum in Support of

Final Approval (Doc. 249).  The Court granted preliminary approval of the Statement of Terms of

Dismissal by order dated February 1, 2005 (Doc. 193).  

Having considered the above-referenced motion, the Statement of Terms of Dismissal, and

the memorandum in support of final approval; the Legislation; all other relevant pleadings, including

the affidavits of Class Counsel Gene Gallegos, Michael Gross, and Gregory M. Utter; the arguments

of counsel for Plaintiffs and Defendants; and the absence of any objections by class members to the

Legislation and the Statement of Terms of Dismissal; and based on the Court’s findings of fact and

conclusions of law stated on the record at the hearing on the Motion of Terms of Dismissal held on

April 25, 2005, the Court further finds and concludes that the Statement of Terms of Dismissal is fair,

reasonable, adequate, and shall be approved pursuant to Rule 23(e) of the Federal Rules of Civil

Procedure.

IT IS THEREFORE ORDERED that the Court has authority to approve the Statement of

Terms of Dismissal based upon Rule 23(e) of the Federal Rules of Civil Procedure and the

Legislation.

IT IS FURTHER ORDERED that the Statement of Terms of Dismissal are fair,

reasonable, appropriate, and in the best interests of the Class and are hereby approved.

IT IS FURTHER ORDERED that acceptance of a disbursement from the Fund by an eligible

claimant shall constitute a final and complete release of the defendants in this litigation and shall be

in full satisfaction of any and all claims against the United States arising out of acts described in this
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Litigation, and that upon disbursement of the amount in the Fund to eligible claimants entitled to

recover and conclusion of the claims procedure, the Court will enter a final judgment dismissing with

prejudice the litigation and all claims and potential claims on matters covered by the litigation.

IT IS FURTHER that the Court shall make the appointment of a special master on a timely

basis consistent with Rule 53 of the Federal Rules of Civil Procedure and the Legislation.

IT IS FURTHER ORDERED that pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Court finds that there is no just reason for delay and expressly enters this Order and

Approving the Statement of Terms of Dismissal

                                                                            

UNITED STATES DISTRICT JUDGE






















